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State of California

Regional Water Quality Control Board

San Diego Region

- SUBJECT:

PURPOSE:

DISCUSSION:

EXECUTIVE OFFICER SUMMARY REPORT
October 10, 2001

19

Complaint No. 2000-256 for Administrative Civil Liability
(ACL) against Chung Kwan and Hui Mei Hsu for failure to
submit a corrective action plan for the Budget Trade & Gas
facility, Escondido, San Diego County. (Sue Pease)

The purpose of this it=m is to reopen the public hearing held on
December 13, 2000, to receive additional testimony on ACL
Complaint No. 2000-256. :

Complaint No. 2000-256 recommends the imposition of an ACL
of $146,500 against Mr, and Mrs. Hsu for failure to submit a
corrective action plan for remediation of groundwater pollution
as required by California Water Code (CWC) section 13267.
The period of the violation was February 10, 2000 through
December 13, 2000. Evidence on the ACL complaint was
accepted into the record at the December 13 hearing.

At the conclusion of the December hearing, the RWQCB
deferred acting on the ACL complaint against Mr. & Mrs. Hsu
until the February meeting. Due to a very full agenda, the item
was postponed until the April meeting. At that meeting the
RWQCB .again deferred acting on the ACL to allow a longer
period of ime for Mr, Hsu to demonstrate compliance. This
would be demonstrated by accomplishing the following tasks:

1. Continue compliance with the Cleanup and
Abatement Order (CAO) No. 2000-255, issued
November 7, 2000; and

2. Continue payments on the previously assessed ACL
penalty of $35,680 (ACL No. 2000-23).

Compliance with CAO No. 2000-255 has been accomplished

_ with submittal of free product recovery reports, ground water

monitoring reports, and delineation of ground water
contamination.

Payments totaling $890 (February — August 2001) on the
previous ACL penalty have been received. Mr. Hsu intends to
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LEGAL CONCERNS:

SUPPORTING
DOCUMENTS:

make monthly payments, and has stated that due to his financial
situation, $100 to $200 per month is all he can afford.

To overcome communication difficulties for Mr. Hsu and to
ensure that Mr. Hsu understands the regulatory actions required
of him, staff met with Mr. Hsu and his consultant on June 27,
2001 and September 19, 2001, A Mandarin Chinese translator
attended both meetings to help Mr. Hsu understand what was
discussed. A Mandarin Chinese translator will be present at the
October 10, 2001 Regional Board mesting.

None

The documents applicable to Item 19 of the October 10, 2001
Regiona! Board meetingare listed below. Copies of document 7
(Mr. Hsu’s financial documents) were supplied to the Board
members with the agenda package for item 11 of the March 14,
2001 Board meeting. Because of the volume of material
comprising document 7, and because it was previously
submitted, it is not included in this package.

Supporting Document 1 — Summary of payments for ACL No.
2000-23 '

Supporting Document 2 ~ Chronology of events

Supporting Document 3 — Table of compliance dates

Supporting Document 4 - Addendum No. 2 to CAO No, 2000-

255

Supporting Document 5 — Diagram of extent of ground water

contamination

Supporting Document 6 — Memo to file: June 27, 2001 meeting

Supporting Docurment 7 — Mr. Hsu's financial docoments

{(previously submitted):

a) lawsuit brought by the GE Capita! Small Business Finance
Corporation to foreclose on the Budget Trade & Gas property
due to nonpayment on loan; ‘

b) lawsuit of Chung Kwan Hsu vs. First Pacific National Bank
et. al. to recover money from the account of E.T. Ojl. M.
Hsu claims that E.T. Oil did not pay State of California
EXCISe taxes.;

- ¢) lawsuit brought by Edward Babcock and Escondido Saw

Works for contamination that originated on Mr. & Mrs.
Hsu’s property and migrated under Escondido Saw Works
property;

d) attorney fess for UST problem on property located on Bl
Cajon Bivd.;

e) atotal amount of money lost from supporting documents 4b,
4c, and 44; .

) 1998 and 1999 personal and corporate tax returns;
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g) bank statements from August 2000 through November 2000;

h) residential mortgage credit report;

1) Gateway Title Company report;

i) Residential lease;

k) Letter to Board members; and

1) photocopy of check submitted for payment on previously

assessed ACL.

Supporting Document 8 — Mr. Hsu's request to address the
Board

Supporting Document 9 — Memo to file: September 19, 2001
meeting :

RECOMMENDATION: Staff recommends a continuation of this item until April 2002
Regional Board mesting to better access Mr. Hsu'’s compliance
with CAO No. 2000-255 and his intention to make payments on
the previously assessed ACL.



STAFF REPORT AND RECOMMENDATION FOR
ACL COMPLAINT NO. 2000-256
BUDGET TRADE & GAS

Complaint No. 2000-256 recommended the imposition of an Administrative Civi] Liability
(ACL) of $146,500 against Mr. and Mrs. Hsu for failure to submit a corrective action plan
for remediation of groundwater pollution as required by California Water Code (CWCQC)
section 13267. The period of the violation was February 10, 2000 through December 13,
2000. Evidence on the ACL complaint was accepted into the record ar the December 13
hearing,

. At the conclusion of the December hearing, the Regional Water Quality Control Board
(Regional Board) deferred acting on the ACL complaint against Mr. & Mrs. Hsu until the
February meeting, Due to a very full agenda, the item was postponed until the April
meeting. At that meeting the Regional Board again deferrad acting on the ACL complaint to
allow 2 longer period of time during which Mr. Hsu would need to demonstrate his
compliance with orders of the Board. Compliance would be demonstrated by accomplishing
the following tasks:

I. Continue compliance with Cleanup and Abatement Order (CAO) No. 2000-253, issued
November 7, 2000; and ' |

2. Continue payments on the previously assessed ACL penalty of $35,680. Mr. Hsu told the
Board members that due to his financial situation, $100 to $200 per month was all he
could afford. ,

Since the April Board meeting the following compliance has been accomplished:

Free product removal reports for May, June, and July 2001;

Quarterly Ground Water Monitoring Report for 2% Quarter 2001

Delineation of Ground Warer Contamination; and

Payments totaling $540 for April, May, June, July, and August 2001for the previously
assessed ACL (Supporting Document No. 1.

[ SN TS I N

A chronology (Supporting Document 2) and table of compliance dates (Supporting
Document 3) summarize events to date. Due to low amounts of free product on the ground
water, Addendum No. 2 to CAO No. 2000-255 was issned on July 19, 2000 reducing
reporting of free product removal from monthly to quarterly (Supporting Document No. 4),
A diagram depicting the extent of ground water pollution is included (Supporting Document
Noe. 3)

To overcome communication difficulties for Mr. Hsn and to ensure that M. Hsu understands
the regulatory actions required of him, staff met with Mr. Hsu on June 27,2001, with a
Mandarin Chinese translator to help Mr. Hsu understand the discussion (Supporting
Document 6). At this meeting staff discussed compliance dates in CAO No, 2000-253,
payments on ACL No. 2000-23, and Mr. Hsu's written Summary of the significance of



previously submitted financial documents (Supporting Document 7). To date, a written
summary of Mr. Hsu'’s financial documents has not been received, and Mr. Hsn stated that he
wanted to discuss the documents at the Board meeting (Supporting Document 8).

Ar additional meeting was held on September 19, 2001 with Mr. Hsu, his consultant, and a
Mandarin Chinese translator. Staff discnssed continued payments on ACL No. 2000-23,
submittal of a timeline for activities in the approved Corrective Action Plan, instaliation of
ground water monitoring wells, as well as other points that had been previously discussed
(Supporting Document 9). An addendum to CAO No. 2000-255 will be issued using the
dates in the timeline as compliance dates, which was submitted on September 26, 2001
(Supporting Document 10).

Mr. Hsu’s financial documents were submitted in the agenda package for the March 14, 2001
Regional Board meeting (agenda item 11). They will not be reproduced in the October 10,
2001 agenda package due to the volume of material.

RECOMMENDATION:

Staff recommends 2 continuation of this item until the April 2002 Regional Board meeting to
better access Mr. Hsu’s compliance with CAQ No. 2000-255 and his intention to make
payments on the previously assessed ACL. Although Mr. Hsu has complied to date with all
directives, progress on initiating the Corrective Action Plan has been slow. This is partially
due to confusion of the status with the Underground Storage Tank Cleanup Fund. This has
been resolved and a Letter of Commitment was sent to Mr. Hsu. Future compliance
directives will be issued in the form of an addendurn to CAO No. 2000-256 with specified
dates for commencement of remedial action. Mr. Hsu has been informed that to continue to
receive funds from the Underground Storage Tank Cleanup Fund, he must remain in
compliance with all orders of the Board. This includes continuing payments on ACL No.
2000-23 and complying with all directives of CAO No. 2000-256.

SUPPORTING DOCUMENTS:

Supporting Document 1 ~ Payments made on ACL Ne. 2000-23
Supporting Document 2 - Chronology of Events
Supporting Document 3 — Table of Compliance Dates
Supporting Docurmnent 4 — Addendum 2 to CAO No. 2000-255
Supporting Document 5 - Delineation of ground water pollutants
‘Supporting Dacument 6 — June 27, 2001memo to file '
Supporting Document 7 — Mr. Hsu’s financial documents (previously submitted and included
in the March 14, 2001 agenda package)
a) lawsuit brought by the GE Capital Small Business Finance Corporation to foreclose
on the Budget Trade & Gas property due to nonpayment on loan;
b) lawsuit of Chung Kwan Hsu vs. First Pacific National Bank et. al. to recover money
from the account of E.T. Oil. Mr. Hsu claims that E.T. Oil did not pay State of
California excise taxes:;



¢) lawsnit brought by Edward Babcock and Escondido Saw Works for contamination
that originated on Mr. & Mrs. Hsu’s property and migrated under Escondido Saw
Works propery; ‘
d) attorney fees for UST problem on property located on Bl Cajon Bivd.;
€} atotal amount of money lost from supporting documents 4b, 4c, and 44,
f) 1998 and 1999 personal and corporate tax returmns;
g) bank statements from August 2000 through November 2000;
h) residentia] nortgage credit report;
1) Gateway Title Company report;
J) Residential lease;
k) Letter to Board members; and ‘ _
) Photocopy of check submitted for payment on previously assessed ACL.
Supporting Dociment 8 — Mr. Hsu’s request to speak to the Board
Supporting Document 9 — September 19, 2001 memo 1o file
Supporting Document 10 — Timeline for remedial action events
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May 17, 1999 -

June 9, 1999 -

Sept. 22, 1999 -

October 28, 1899 -

January 12, 2000 -

February 8, 2000 -

CHRONOLOGY OF EVENTS
Budget Trade & Gas .
ACL No. 2000-23

San Diego County Department of Environmental Health
(DEH) requested assistance with gaining compliance for
Budget Trade & Gas faaility. '
San Diego Regional Water Quality Control Board (RWQCB)
sent California Water Code (CWC) section 13267 lefter
requesting workplan by August 1, 1299 and corrective action
plan (CAP) by Sepiember 1, 1989,

RWQCB sent Netice of Violation (NOV) for failure to comply
with CWC section 13267 Istter and requested contact by

October 1, 1999.

Administrative Civil Liability (ACL) Complaint No. 85-178
issued for failure to comply with CWC section] 3267 letter,
for $2283,000. (This was not heard before the Board within
80 days due'to lack of quorum.)
ACL Complaint No. 2000-23 issued for failure to comply with
CWC section 13267 ietter, for $35,880.
Board Hearing = ACL No. 2000-23 adopted with $35, 680
su5pended provided that 2 conditions are met:
. Workplan submitted by March 10, 2000
2 Corrective Action Plan submitted by August 7,
2000

Feb. 24-Mar.7, 2000 — Phone conversations with K.T. Mao, David Henry & Jim

March 8, 2000 -

Leist to assure everyone knew what the content of the
workplan needed fo be.
RWQCB received faxed version of February 14, 2000 letter

-addressed to Mr. Hsu from David Henry about request for

~ proposals for workplan. It only included ground water

March 8, 2000 -

March 8, 2000 -

March 10, 2000 -
March 13, 2000 -
March 15, 2000 -

March 27, 2000 -

April 12, 2000 -
June 14, 2000 -

monitoring.
RWQCB responds to February 14, 2000 letter that a
workplan with only ground water momtonng would not

comply with ACL No. 2000-23,

Board meeting — Status report presented to the Board.
Workplan faxed to RWQCB.

Hard copy of workplan recsived.

First letter from RWQCB in response to workplan approving
ground water monitoring and additional comments on
remainder of workplan will foliow. _
Second letter from RWQCB in response to workplan
approving delineation scheme with suggested changes.
Board meeting — Status report presented to the Board.
Executive Officer’s report for June Board meeting — Status
report of compliance. Although workplan was submitted,



July 12, 2000 -

July 28, 2000 -
July 27, 2000 -

August 7, 2000 -
August 9, 2000 -

August 11, 2000 -
Sept. 12, 2000 -

Sept. 13, 2000 -
Sept. 28, 2000 -
Sept. 29, 2000 -
Oct. 11, 2000 -

Oct. 23, 2000 -
Nov. 8, 2000 -

Nov. 7, 2000 -

execution of workplan has not begun. Ground water
monitoring not done to date either. :

RWQCB etter to Mr. Hsu reminding him of August 7, 2000
due date for CAP. The letier also told him to refile
application to State Water Resources Control Board
(SWRCB) Underground Storage Tank Cleanup Fund
(USTCF). | ‘

Ground Water Monitoring submitted,

SWRCB USTCF issued letter of pre-approval of corrective
action costs for $37,733, claim No. 801, -

Due date for CAP which was not submitted.

Issuance of ACL No. 2000-23 which imposed civil liability of
$35,680 for failure to submit CAP by August 7, 2000
reguested pursuant to CWC section 13287, Payment is due
in 30 days ~ September 8, 2000. _
Executive Officer's report for August Board meeting — Status
report of compliance. Letter sent to Mr, Hsu informing him
that ACL No. 2000-23 was issued and payment is due in 30
days (September 9, 2000).

RWQCB letter to Mr. Hsu informing him that since civil
liability assessment of $35,680 from adopted ACL Ne. 2000-
23 had not been paid, that RWQCB wouid seek judgement
for amount of civil liability. '

Executive Officer's report for September Board meeting —
Status report of compliance. Since this summary was
prepared prior to September 9, 2000, it states that the
Executive Officer would give verbal update of whether civil
liability was paid in 30 days of issuance (it was not).

ACL No. 2000-23 referred to Deputy Attorney (DA) General.
RWQCSB letter to Mr. Hsu informing him that he has
responsibiiity to submit CAP and that civil liabilities will
continue to accrue from February 10, 2000.

- Executive Officer's report for October Board meeting —

Status report of compliance, Mr. Hsu was informed that ACL

- No. 2000-23 had been referred to the DA for judgement,

DEH transfers case to RWQCR for oversight.
Administrative Civil Liability Complaint No. 2000-256 issued
for continued faiiure 1o submit CAP reguested pursuant to
CWC 13267, for $146,500. Scheduled for special Board
meeting for November 28, 2000, '
Cieanup and Abatement Order (CAQO) No. 2000-255 issued.
Requires free product removal monthly with report sent in
the first of each month starting January 1, 2001. Quarterly
ground water monitoring required with first report due
January 30, 2001. Full delineation of soi] and ground water
contamination by March 22, 2001,
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“Nov. 21, 2000 -

Dec. 13, 2000 -

Dec. 20, 2000 -

Jan. 17, 2001 -

Jan. 23, 2001 -

Jan. 30, 2001 -

Feb. 14, 2001 -

Feb. 15, 2001 -
Mar. 8, 2001 -
March 14, 2001 -

Mar. 14, 2001 -

Mar. 22, 2001 -

Mar. 27, 2001 -

Special Board meeting for November 29, 2000 was
cancelled and ACL Complaint No. 2000-256 was placed on
December 13, 2000 agenda.

Board Meeting for adoption of ACL No. 2000-256. Board
action deferrad till February Board meeting pending .
submittal of CAP and payments on previous ACL (ACL No.
2000-23). ‘
SWRCB USTCF sent preapproval (for free product removal
and quarterly ground water monitoring psr CAO No. 2000-
255) letter for $48,523, claim No. 601, to Mr, Hsu.
Executive Officer's Report for Board agenda - Status of
compliance: Hsu's signed contract with environmental
consultant, Hsu's submitted verification, of tightness of UST
system and functioning of monitoring probes. Hsu's did not
submit free product removal by January 1, 2001 or make
payment on ACL No. 2000-23. o

Mesting with Mr. Hsu and his consultant. Mr. Hsu was
reminded what the Board members requested he
accomplish by February Board mesting (CAP submitted,
payments on ACL No. 2000-23). Due dates from. CAO No.
2000-255 were discussed.

~ Workplan for assessment, CAP, free product removal and

ground water monitoring received

ond mesting with Mr. Hsu and consultant. A Mandarin
Chiness transiator was hired 1o facilitate Mr. Hsu's
understanding of meeting. We reviewad tank integrity test
results, payment on ACL No. 2000-23, upcoming compliance
dates for GAO No. 2000-255, and the workplan and CAP
submitted by the current consultant, Mr. Hsu submitied
financial documents to demonstrate that, if imposed, ACL

No. 2000-256 wouid ptace a financial burden on him that

couid cause bankruptey. RWQCB requested a written

- Summary of each document. The volume of the financial

documents was so iarge that the agenda item was pulied.
The documents will be enclosed in the agenda package for
the March 14, 2001 Board meeting.

Mr. Hsu submitted $200 payment on ACL No. 2000-23.
Free product removal report received.

Board mesting. ACL No. 2000-258 continued to April Board
meeting because the shipyard item took a long time,
Unsuccessful driliing on site to delinsate exient of
contamination. Rescheduled to April 25-27 with larger drill
rig.

Delineation of extent of soil and ground watsr contamination
report due,

Mr. Hsu submitted $150 payment on ACL No. 2000-23.

W



April 3, 2001 -
April 11, 2001 -

May 10, 2001 -
June 13, 2001 -
June 22, 2001 -

June 27, 20017 -

July 10, 2001 -
July 19, 2001 -

July 15, 2001 -
July 31, 2001 -
August 1, 2001 -
August 2, 2001 -
August 15, 2001 -
August 29, 2001 -

Sept. 18, 2001 -

Free product removal report received.

Board meeting. Staff presentation was that Mr. Hsu was in
compiiance with CAQ No. 2000-255, had submitted a CAP,
had made 2 payments on ACL No. 2000-23 and intended o
make monthly payments. Staff recommended a continuation
of this itsm to the August Board meeting io better access Mr,
Hsu's compliance with CAO No. 2000-255 and his intention
1o make payments on ACL No. 2000-23. After discussion
the Board members agree with this approach,

Free product removal report received.

Free product removal report received.

Notice of Eligibility for the Underground Storage Tank
Cleanup Fund '

3rd meeting with Mr. Hsu and consultant. A Mandarin
Chinese translator was hired to facilitate Mr, Hsu's

* understanding of meeting. We reviswad compliance

deadiines in CAO No. 2000-255, payments on ACL Order
No. 2000-23, and a submittal of a written summary
explaining the significance of Mr. Hsu’s finangial documents. -
Free product removal report received. '
Addendum No. 2 to CAO No. 2000-255 which changed the
reporting of free product removal to quarterly.

Mr. Msu submitted $300 payment (860 per month for March-

July 2001) on ACL Ne. 2000-23.

2" quarter 2001 Ground Water Monitoring Report received.
Site Assessment Report Received

Mr. Hsu submitted $240 payment on ACL No. 2000-23.
Status report received and proposal for installation of ground
water monitoring welis. ‘

RWQCB ietter to Mr. Hsu requesting a meeting to discuss
proposed ground water monitoring well locations,

4th meeting with Mr. Hsu and consuttant. A Mandarin
Chinese translator was hired to facilitate Mr. Hsu’s
understanding of meeting. 'We reviewed compliance
deadiines in CAO No. 2000-255, payments on ACL Order
No. 2000-283, submittal of & written summary explaining the
significance of Mr. Hsu's financial documents, timeline for
activities in CAP, number and location of proposed ground
water monitoring wells, and the status of the USTCF,
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Budget Trade & Gas Compliance Dates

| REPORT | DUE DATE | DATE RECEIVED |
Free Product Removal - January 1, 2001 7
{ monthiy ,
[ | February 1. 2007 | January 30, 2007 ]
[ | March 1, 2001 | March 6. 2007 N
[ | April 1, 2007 | April 3, 2007 B
| | May 1, 2001 | May 10, 20071 ]
[ | June 1, 2001 | June 13, 2001 |
L | July 1, 2001 | July 10, 2007 N
Changed to quarteriy October 30, 2001
Lper Addendum No. 2to , 7
LcAo No. 2000-255 | {
| January 30, 2001 ]
| | April 30, 2002 ( ]
LQuarterly Ground Water | January 30, 2007 ’ 7
Monitoring :
[ ‘ | April 30 2001 | January 30, 2001 ]
[ | July 30, 2007 | July 31, 2007 Il
| | October 30, 2001 | ]
[ | January 30, 2007 1 N
[ | April 30, 2002 ! ]
Delineation of Soj| and | March 22, 2007 August 1, 2001
Groundwater 7
[Qontamination
| ]

|
/ February 15, 2007, $20c7

J
Payments on ACL No. ( February 2001
2000-23
: / March 2001 ‘ March 27, 2001, $150 7
L July 31, 2001, $60
[ | April 2007 | July 31, 2001, $80 ]
[ | May 2001 | Juiy 31, 2007, $80 Il
[ | June 2007 |Jduly 31, 2001, $60 ]
L | July 2007 July 81, 2001, $60
L | August 2007 ‘[ August 2, 2001, $240 .
| September 2007
| | October 2007 | ]
[ | November 2007 f ]
| | December 2007 N

|
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\@ California F gional Water Quality _ontrol Boar

San Diego Region

Winston H. Hickoy . Inzemer Addrags: hrzp:l/www.swrch.ca.gnv/rwqcbf}/
Secreary for 9771 Clairemont Mesg Boulevard, Sujre A, Say Diegn, Cakifomin 92124-1324
Znvironmenigl Phonpe (858) 467-2057 FAX (858) 571-6972

Froweciion

July 19, 2001

M. Chung Ewan Hsy & M, Hui Mei Hsy In Reply Refer to:
Budger Trade & Gag, ‘UST:50-2661.05:sjp

510 Wegt 5% Avenue
Escondido, CA 02025

Dear Mr. and Mrs. Hsu:
ADDENDUM NUMBER 2 TO CLEANUP AND ABATEMENT ORDER NO. 2000-255

On November 7, 2000, the California Regional Water Quality Control Board, San Diego Region
(RWQCB) issued Cleanup and Abatement Order (CAQ) No. 2000-255 to you for the Budget
Trade and Gas facility in Bscondide, CAO No. 2000-255 (the order) is hereby amended ag

- Tollows.

Section Lb. of the order is replaced with the following section:

L b) Immobilize and remove all free product from the grouncd water underiying the gite
and other effected sites. All monitoring wells containing free product shall be inspected

- monthly, product thicknesg recorded, and product removed. Report free product remova)
&TDounts quarterly to the RWQCE Executive Officer, starting Oetober 36, 2001,
according io the following schedule:

| Quarter Monitored | Report Due Date Il
| January, February, March | April 30 i
| April, May, June | July 30 |
| July, Angust. September | October 30 R
[ -October. November, December | January 30 ]

California Environmenta] FProtection Agency

The energy chalienge facing Caiffornic ix reg! Every Californian nueds 10 sake immediare action 1o reduce ENETYY consumprion. For a lisi of
simple wayr you can reduce demand and ur vour ERETRY coL, see our Web-site at hnpiwww.swreb,. oo, 2ov.

Recveled Paper

.
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July 19, 2001

(3]
'

Mr. Hsp -
C]eanup and Abatement Orde; No. 2000-235
Addendum No. 2

If you have any questions regarding this addendum, pléase contact Ms. Susan Pease of my staff
at (858) 637-359¢.

Respectfully,

==
Jghn H. Robﬂrtus

xecutive Officer
San Diego Regional Water Quality Control Board

ce: Mr. Chuck Houser
Southern California Soils and Testing, Inc.
-P.O. Box 600627
San Diege, CA 92160-0627

THR:jacsip  c:\budgef\caoadden#?. doc File # 50-2661.05

Celiforrnic Environmental Protection Agency

5 Recvded Faper
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@ California Regional Water Quality Control Beard

San Diego Region
. Inierne: Address: hip://www.swrch.ca.gov/irwgch9/
wm;“m H. Hickox 9771 Clairemont Mesz Boulevard, Suitz A, Szu Diego, Califormia 92124-1324
#creiary for Phone (858) 467-2052 « FAX (858) 571-6972
Environmental
Froreciion
TO: File 50.2661.03
FROM: Sue Pease, Environmental Specialist IIT

SAN DIEGO REGIONAL WATER QUALITY CONTROL BOARD
DATE: June 27, 2001

SUBJECT: MEETING WITH REPRESENTATIVES OF BUDGET TRADE & GAS
FACILITY, 510 WEST 5™ AVENUE, ESCONDIDO, CA: COMPLIANCE
DEADLINES, PAYMENTS ON ADMINISTR ATIVE CIVIL LIABITITY (ACL)
COMPLAINT NO. 2000-23, AND EXPLANATION OF FINANCIAL

DOCUMENTS PREVIOUSLY SUBMITTED :

Mr. Jimmy Hsu, owner and operator of Budget Trade and Gas, Susan Gehring (a Mandarin
Chinese translator), and Regional Water Quality Control Board (Regional Board) staff members,
Sue Pease and Julie Chan, met at our office on June 27, 2001 to discuss the following:

1) Compliance deadlines in Cleanup and Ab_atement Order (CAO) No. 2000-255_ .

2)I Payment on ACL Order No. 2000-23.

3) Submittal of written summary explaining the significance of Mr. Hsu’s fmanmal documents.
Meering discussion:

We brought in a Mandarin translator, Mrs. Susan Gehring, to help overcome language problems
since Mr. Hsu’s first language is Mandarin Chinese,

Item 1.1 gave Mr. Hsu a table with deadlines for free product removal reporting, quarterly -
ground-water monitoring Teporting, a technical report for delineation of soil and ground-water
contamination, and payments on ACL No. 2000-23. We discussed how important it is that all
deadlines are met. The site delineation report, required by the CAQ, was due on March 22, 2001.
Due 1o drilling difficulties on' March 11, 2001, the drilling was rescheduled to April 25-27, 2001,
Inforrnation has not been provided to us about the number of wells constructed and the ground-
water monitoring results from those wells, Verbal information from the consultant indicated that
additional wells needed to be installed to accomplish full delineation. This work is scheduled for
July 11-13, 2001. emphasized that a technical TEpOIt must be submitted by August 1, 2001 to
give me enough time to review the report and prepare a staff report for the September 12, 2001
Board meeting. Mr. Hsu said that the consultant had not provided the report becanse Mr, Hsu
owed the consultan: about $40,000. He is afiemphing to get a loan to pay the consultant. Mr.
Hsu will propose to pay them half to get the report by August 1, 2001, and asked me to call him
when I received the report. ] agreed to do this. Julie emphasized that how or when M. Hsu paid

Californic Ervirenmental Protection Agency

Recycled Paper
5
2.



Memo to file -2- » Jure 27, 2001
Budget Trade & Gag ’

his consultant wag not the business of the Regional Board, However, she emphasized that since
- Mr. Hsu is in violatiop of the CAQ, he needs to get the overdue report into the Regional Board as
5001 as possible.

Item 2. Mr. Hsu hag not made any payments on the previously assessed ACL No, 2000-23 since
March. In April the Board members had requested that he make a good faith sffort to pay $100-
200 per month. M. Hsu understands that he needs to make the missed payments, and continue
1o make monthiy payments.

Item 3. Mr. Hsy had previously submitted the following information abont his financial
situation:

3.1, lawsnit brought by the GE Capital Small Businegs Finance Corporation 1o

3.2, lawsuit of Chung Kwan Hsu vs, First Pacific Nationa] Bank et. al. to recover
money from the account of E.T. Oil. Mr. Hsu claims that E.T. Oi! did not pay
State of California excige taxes; ‘

3.3, 1998 and 1999 personal and corporate tax returns; and

3.4.  bank statements from August 2000 through November 2000;

Although Mr. Hsu had discussed the items with Us in a previous meeting, T had requested that he
write 2 written Summary to explain the importance of the documents and how they pertain 1o his

ec:  John Robertug
Art Coe
Dave Barker
Julie Chan
John Richards
Jimmy Hsu
Chuck Houser

Celifornia Environmenta} Protection Agency

Recycled Faper

T
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Supporting Document 7a-1
(previously submitted in March 14, 2001 agenda package)
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VVASTEi)BCHARCERSYSTBM(VVDS)
ENFORCEMENT AcCTION INPUT FORM (ENF-7)

” Waste Discnarper

ldentification Number:

MWDID™ or WDS 2 1) Chr e ers)

G000 9ol %

Discharger/Agenc

v Name:

("ANMS." 30 charciers maximyum)

Faciitty Name: '
("FNMS." 30 characiers maximum)

= d g‘b{f N e Rf—i-t"égs

ENFORCEMENT ACTION TAKEN

TYPE Of ENFORCEMENT Acnoh
-.. {check one)

O Cleanup and Abatement Order {CAO)"-

O Cease and Desist

Order (CDOY=

L Time Schedule Order (T50)
O Referra 1o Attorney Ceneral (RAG)=
U Referral to District Atiorney (RDA)*

> Administrative G

vil Liability (ACL)=

ORDER ACTIONS

Order issved by: O Regional Board a?éce:urive Oificer

Order number; | o=t =
Action’: T New O.Amendment O Revision © Rescission
Date adopred/issued: — . YYIMM/DD)
Hiective date: ___ /) /  rrvimmipn

Final compiiance date:
blank ior RAC, RDA, or ACL)

Daes this

order rescind existing order(s): D Yes D No

Rescindednrderr_mmber:,’ b=l =0

/ / {YYIMMIDD, leave

NOTE. ' TYnese rypes of
L

An ‘amenoment * BOUuSTs but lepves ex/stng anfors.

enforcamen: ssons must be reponsd o LS.

EPA Region § if disznerger wiolared fecers! aw or wess).

ment order in effect 5 ‘revision* repiaces an EXISTND Oroer with 3 new croer,

Recommended Assessed . Collecred_ —
ACLPENALTY: |5_ 34~ £ 501 15__BEIEFS s __¥%a
| (in s2ff reporvicompiaing) {by the Regiona/ Board) {cumuiative amount Ip gare,

ENFORCEMENT ACTION DESCRIPTION ! COMMENTS: (REQUIRED, 100 characters maxirmum)

AL teasege J Lo Loifom [ Sthrmn et e fiaiscen
2 : :
4 Voo O gry pee im"\"i‘a»‘*j.ﬂé"‘ - ri;.jfuiof‘n 2T AN

7
Code S cbm, (BES

in-c.-?,a o—r"ngq

ROUTING.
1. Lead Staff Persan:
2. Supervisof/Unit Chief:
3. WDS Coorginator:
4. Case Fije

< ay=

Date:

Date:

Date:

Sl er




. Arachmen:
CLEANUP AND ABATEMENT ACCOUNT STATEMENT )

Nuolice of New Liability Account er Adjustment to Existing Account
(FORM {3412 o briow for ionirt: tions)

IS TS A CHANGE TO AN EXISTING LIABILITY: sohem h oner 2 %o O N

ACCOUNT NUMBER : DaTe OF ORDER, EQ COMPLAINT,
c COURT JUDGEMENT, OR SETTLEMENT]
CAA-:QE-'C'J':?-'%!-! :35' 2R /_‘? 0o
Resgnem Cabherdar Yoo RWOCH Drtdvr Number I

D!SCHARGER NAME{S):  tName of ownentoperator and izcrty name]

mb Ty \.J(-ndm-‘-g u‘&u

(’ "E,‘cig,)r T V‘c‘.,d-tr Ces :
ORIGINAL | NEW ADUSTED
AMOUNTS AMOUNTS
I TotAL PENAHY/LMHL#Y (AMOUNT IN ORICINAL COMPLAUNT OR CRDIR: § § B 376 §O Ly
2. ADJUSTMENTS -REDUCTIONSINCLUDING STAYS, OFFSETS, MITICATION, | 5 5
| ETC AND INCREASES INCLUDING LATE PAYMENT PENALTIES . UNMET @
STAYS OR MITICATION, ETC..(in (RICINAL OR AMENDID ENFORCEMENT ORDER, §
[YPLAIN AMDUNTS- 35 OW:

3. Sus-Torar: PENALTY AMOUNT ASSESSED § s |
4. 1255 CUMULATIVE AMOUNT PAID TO DATE.] <5 9@ - > | <5 >
5. wem: TOTAL PENALTY AMOUNT STILL OUTSTANDING | s BY 7%e | s ;
e ———————— 7
g
AMOUNT PAID: 5§ &™) , DATE PAID: T /=2 <7
DATE DEPOSITED: / . Report of Collections Number:
TYPE OF LIABILITY: (.c:necP one) Mminisrrazive Civil Liabiiiny [ Settlement L é
O judicial Liability (courr Judgnment) T Other enforcement order with lizbility recovery (mec:fy pelow) }
EXPLANATION of ADJUSTMENTS or CHANGES: fexplain amounts and anv associated due gares) :
3
2
1
OTHER INFORMATION or COMMENTS:
E
- %
REPORT SUBMITTED BY: ‘ APPROVED BY: Date: E
INSTRUCTIONS:  Dn svery occanon an eniorcement ietier o prder reoures a discharper 1o make any payment o the Cleanuo 2ndd Abatement ACToun! iinciuding -f!
aonenunratve crwl liahilities, couri-F 0 orvil or creninal lizbifites. e, the Regionai Water Cusdity Contro/ Boarz office shall commiete and submn this iaem :uun ,.;
SWRCR Aczounung Olficr within five {5) dave of the dape 1he enkwermen Sttion way tier . _‘5
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@ California Regional Water Quality Control Board &=

San Diego Region e
insto S Intemer Address: hup:/hwww.swreb.ca.govirwgeh9/ .
w 5 nf‘ H’ fk° - 9771 Clairemont Mesa Bonlevard, Suite A, San Diego, California 92124-1324 GrayDs
zz:.re o Phone (858) 467-2952 » FAX {B38) 571-6972 Governc
Environmenzal
Protection
TO: File 50.2661.05

FROM: Sue Pease, Environmental Specialist IIT
SANDIEGO REGIONAL WATER QUALITY CONTROL BOARD

DATE: September 19, 2001

SUBJECT: MEETING WITH REPRESENTATIVES OF BUDGET TRADE & GAS
FACILITY, 510 WEST 5™ AVENUE, ESCONDIDO, CA: COMPLIANCE
DEADLINES, PAYMENTS ON ADMINISTRATIVE CIVIL LIABILITY (ACL)
COMPLAINT NO. 2000-23, AND EXPLANATION OF FINANCIAL
DOCUMENTS PREVIOUSLY SUBMITTED '

M. JIimmy Hsu, owner and operator of Budget Trade and Gas, Susan Gehring (a Mandarin
Chinese translator), and Regional Water Quality Control Board (Regional Board) staff members,
Sue Pease and Julie Chan, and Chuck Houser (consultant with Southern California Soil &
Testing, Inc.) met at our office on September 19, 2001 to discuss the following:

1) Payment on ACL Order No. 2000-23,

2) Timeline for Corrective Action Plan activities.

3) Review of chronology and compliance dates table.

4) Discussion of location of proposed ground water monitoring wells.

5) Submittal of written summary explaining the significance of Mr. Hsu's financial documents.

Meeting discussion:

We brought in 2 Mandarin translator, Mrs. Gehring, to help overcome language problems since
Mr. Hsu’s first langnage is Mandarin Chinese.

Item 1. Julie and I discussed that the Underground Storage Tank Cleanup Fund (USTCF) had
sent us a Compliance Review Form to determine whether Mr. Hsu was in compliance before they
would consider a Letter of Commitment. Julie responded to the USTCF that, at that time, M,
Hsu was out of compliance with Cleanup and Abatement Order 2000-255 because he had not
submitted & complete site assessment report. However, he was in compliance with 21l other
current requirements, and he intended to continue making payments on ACL Order No. 2000-23,

We reminded Mr. Hsu that he needed to submit a September payment. Mr. Hsu understands that
he needs to make the payment, and continue to make monthly payments.

Catifornia Envirenmental Protectior. Agency

Recycled Paper
-5
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Memo to file , -2- o June 27, 2001
Budget Trade & Gag ’

We also discussed 0ngoing problems with the USTCF. Apparently, USTCF closed the previous
claim number, and opened a new claim number. Mr. Hsu needs to resubmit the reimbursemen;
reguest. I asked Mr. Hsu and M. Houser to determine the status of the claim with USTCF. Mr.
Hsu indicated thar whep, he receives remmbursement from the USTCF for his claims, he would
have the funds to pay off the remainder of the ACL owed under Order No. 2000-23.

“Action Plan ( CAP). The CAP, Submitted on J anuary 30, 2001, has errors in the Tigures that were
1o be corrected and resubmitted, per discussion in o meeting with Mr. Hsu and his consultant on
February 14, 2001. The CAP proposes soil borings to determine extent of soi} contamination, a
pilot test for the air Sparge/enhanced Vapor extraction, and enhanced free product recovery, I
approved the CAP by a letter daged August 29, 2001. Mr. Houser agreed to submit workplans
with timelines, or where &ppropriate, timelines alone for the remediation activities proposed in

OWners may refuse access to their properties to install ground water monitoring wells, and that
We were available to assist him in gaining access,

cc. Mr T hﬁmy Hsu
M. Chuck Houser

bce: John Robertus
Art Coe
Dave Barker
Julie Chan
John Richards

Californic Envirenmenia] Profection Agency
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son g TESTHG, me,

PHONE " | . P.0. Box 60052y

- (612) 28p-4321 San Diego, CA £210062
! 5 S _ s 21553, 6280 Riverdiale Street
FAx - San Diego, CA g712p
B R . (675) 2804717 | wWwwscteom
September 26, 20p1 : - o . SCS&T No. 0113001

- VIAFACSIMILE
\-—

8 -
-

Callfornia Regiona Water Quiality Control Board; §an Diego Region
8771 Clairemaons Mesa Buulevard, Suite A .
San Diego, Calffornia 82124-133

. Subect  proyser TIMELINE
: " 'BUDG

ET TRADE AND GAg REMEDIATION ACTIVITIES
510 WEST 5™ AVENUE , .
ESCONDIDO, CALIFORNJA

Dear Ms, Péase:_ o

‘Will" begin the following phéses of remedig action as outlined in the Corrective Action Plan

Prepared by Southern Californiz Soil ang Testing, Ing,, (SCS&T), dated January 30, 2001;

¢ Driling ang sampling of gpj borings 1o further *assess the extent of petroiaym ;
o hydrocarbbn-bearing soi! at the site: angd _ -

Respectiuly, . _ .- o
SOUTHERN CALIFORNIA SOIL & TESTING, ING:

. Charles E. Houser, CEG 2opg
. Project Geologist .

Ay

CEHwsd |

co Mr..Jimmy Hsu ~ Budget Trade and Gag
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